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must ensure that the more restrictive
requirement is followed.

(c) For purposes of this section, ‘“‘Im-
mediate family”’ means wife, husband,
son, daughter, mother, father, brother,
sister, son-in-law, daughter-in-law,
mother-in-law, father-in-law, brother-
in-law, sister-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grand-
parent, or grandchild.

§641.844 What maintenance of effort
requirements apply to the use of
SCSEP funds?

(a) Employment of a participant
funded under title V of the OAA is per-
missible only in addition to employ-
ment that would otherwise be funded
by the recipient, subrecipient, and host
agency without assistance under the
OAA. (OAA sec. 502(b)(1)(F)).

(b) Each project funded under title V:

(1) Must result in an increase in em-
ployment opportunities in addition to
those that would otherwise be avail-
able;

(2) Must not result in the displace-
ment of currently employed workers,
including partial displacement such as
a reduction in hours of non-overtime
work, wages, or employment benefits;

(3) Must not impair existing con-
tracts for service or result in the sub-
stitution of Federal funds for other
funds in connection with work that
would otherwise be performed;

(4) Must not substitute SCSEP-fund-
ed positions for existing Federally as-
sisted jobs; and

(5) Must not employ or continue to
employ any participant to perform
work that is the same or substantially
the same as that performed by any
other person who is on layoff. (OAA
sec. 502(b)(1)(G)).

§641.847 What uniform allowable cost
requirements apply to the use of
SCSEP funds?

(a) General. Unless specified other-
wise in this part or the grant agree-
ment, recipients and subrecipients
must follow the uniform allowable cost
requirements that apply to their type
of organization. For example, a local
government subrecipient receiving
SCSEP funds from a nonprofit organi-
zation must use the allowable cost re-
quirements for governmental organiza-
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tions in OMB Circular A-87. The De-
partment’s regulations at 29 CFR 95.27
and 29 CFR 97.22 identify the Federal
principles for determining allowable
costs that each kind of organization
must follow. The applicable Federal
principles for each kind of organization
are described in paragraphs (b)(1)
through (b)(5) of this section. (OAA sec.
503(£)(2)).

(b) Allowable costs/cost principles. (1)
Allowable costs for State, local, and In-
dian Tribal government organizations
must be determined under OMB Cir-
cular A-87, “Cost Principles for State,
Local and Indian Tribal Governments.”

(2) Allowable costs for nonprofit or-
ganizations must be determined under
OMB Circular A-122, ‘““‘Cost Principles
for Non-Profit Organizations.”

(3) Allowable costs for institutions of
higher education must be determined
under OMB Circular A-21, “Cost Prin-
ciples for Educational Institutions.”

(4) Allowable costs for hospitals must
be determined in accordance with ap-
pendix E of 456 CFR part 74, ‘‘Principles
for Determining Costs Applicable to
Research and Development Under
Grants and Contracts with Hospitals.”

(5) Allowable costs for commercial
organizations and those nonprofit orga-
nizations listed in Attachment C to
OMB Circular A-122 must be deter-
mined under the provisions of the Fed-
eral Acquisition Regulation (FAR), at
48 CFR part 31.

§641.850 Are there other specific al-
lowable and wunallowable cost re-
quirements for the SCSEP?

(a) Yes, in addition to the generally
applicable cost principles in §641.847(b),
the cost principles in paragraphs (b)
through (g) of this section apply to
SCSEP grants.

(b) Claims against the Government. For
all types of entities, legal expenses for
the prosecution of claims against the
Federal Government, including appeals
to an Administrative Law Judge, are
unallowable.

(c) Lobbying costs. In addition to the
prohibition contained in 29 CFR part
93, SCSEP funds must not be used to
pay any salaries or expenses related to
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any activity designed to influence leg-
islation or appropriations pending be-
fore the Congress of the United States
or any State legislature. (See §641.824).

(d) One-Stop Costs. Costs of partici-
pating as a required partner in the
One-Stop delivery system established
in accordance with section 134(c) of the
Workforce Investment Act of 1998 are
allowable, provided that SCSEP serv-
ices and funding are provided in ac-
cordance with the Memorandum of Un-
derstanding required by the Workforce
Investment Act and section 502(b)(1)(O)
of the Older Americans Act, and costs
are determined in accordance with the
applicable cost principles.

(e) Building repairs and acquisition
costs. Except as provided in paragraph
(e) of this section and as an exception
to the allowable cost principles in
§641.847(b), no SCSEP funds may be
used for the purchase, construction, or
renovation of any building except for
the labor involved in:

(1) Minor remodeling of a public
building necessary to make it suitable
for use for project purposes;

(2) Minor repair and rehabilitation of
publicly used facilities for the general
benefit of the community; and

(3) Minor repair and rehabilitation by
participants of housing occupied by
persons with low incomes who are de-
clared eligible for such services by au-
thorized local agencies.

(f) Accessibility and reasonable accom-
modation. Recipients and subrecipients
may use SCSEP funds to meet their ob-
ligations under section 504 of the Reha-
bilitation Act of 1973, as amended, and
the Americans with Disabilities Act of
1990 and any other applicable Federal
disability nondiscrimination laws to
provide physical and programmatic ac-
cessibility and reasonable accommoda-
tion/modifications for, and effective
communications with, individuals with
disabilities. (29 U.S.C. 794).

(g) Participants’ fringe benefit costs.
Recipients and subrecipients may use
SCSEP funds for participant fringe
benefit costs only under the conditions
set forth in §641.565.

§641.853 How are costs classified?

(a) All costs must be classified as
“administrative costs’ or ‘‘program
costs.” (OAA sec. 502(c)(6)).
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(b) Recipients and subrecipients must
assign participants’ wage and fringe
benefit costs and other participant (en-
rollee) costs such as supportive serv-
ices to the Program Cost cost category.
(See §641.864). When participants’ com-
munity service assignments involve
functions whose costs are normally
classified as Administrative Cost, com-
pensation provided to the participants
shall be charged as program costs in-
stead of administrative costs, since
participant wage and fringe benefit
costs are always charged to the Pro-
gram Cost category.

§641.856 What functions and activities
constitute costs of administration?

(a) The costs of administration are
that allocable portion of necessary and
reasonable allowable costs of recipients
and first-tier subrecipients (as defined
in paragraph (c) of this section) that
are associated with those specific func-
tions identified in paragraph (b) of this
section and that are not related to the
direct provision of programmatic serv-
ices specified in §641.864. These costs
may be both personnel and non-per-
sonnel and both direct and indirect
costs.

(b) The costs of administration are
the costs associated with:

(1) Performing overall general admin-
istrative and coordination functions,
including:

(i) Accounting, budgeting, financial,
and cash management functions;

(ii) Procurement and purchasing
functions;

(iii) Property management functions;

(iv) Personnel management func-
tions;

(v) Payroll functions;

(vi) Coordinating the resolution of
findings arising from audits, reviews,
investigations, and incident reports;

(vii) Audit functions;

(viii) General legal services func-
tions; and

(ix) Developing systems and proce-
dures, including information systems,
required for these administrative func-
tions;

(2) Oversight and monitoring respon-
sibilities related to administrative
functions;
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